
-1- 
 

Rethinking the Urban Tree Conservation By-Law 
 

March 17, 2018 
 

Prepared by BIG TREES of Kitchissippi:  https://bigtreeskitch.wixsite.com/trees 
 
The following are recommendations to City officials, the Mayor of Ottawa and Ward 
Councillors responsible for the current review and update of the Urban Tree 
Conservation By-law.  
 
 

Recommendations Explanations 

Show how the by-law 

contributes to the objectives of 
the Urban Forest Management 

Plan and the Official Plan 

The Urban Tree Conservation By-law 
(for trees on private property) is one of 
the primary tools to support policy 
objectives of the Official Plan and the 
Urban Forest Management Plan. These 
contributions should be spelled out, 
explaining precisely how the by-law 
contributes to climate change 
mitigation, green infrastructure and 
human health.  
 

Require public notification prior 
to issuing a permit 

Currently a 7-day notification is posted 
by the permit holder AFTER receiving 
the permit. This does not allow for any 
meaningful public comment on the 
application.  
The bylaw should be revised to require 
the applicant post a notice of 
application for a period of 14 days, to 
allow for public comment. Public 
comment collected by a single Planner 
or Forester should be taken into 
consideration in the permit decision-
making process. Reasons for issuing a 
permit should be stated clearly in the 
permit and include reference to the 
public comment received. 
 
Notifications and the approved permit 
should be in plain sight, in plain 
language, easily distinguished from 
other notifications, and readable from 
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the curb-side so that neighbours do not 
need to go onto the property to read it. 
 

Change the minimum DBH 
definition of a distinctive tree 

Change the minimum DBH (diameter at 
breast height) for a distinctive 
deciduous tree to 30 cm.   
 
Change the minimum DBH (diameter at 
breast height) for a distinctive 
coniferous tree to 20 cm.   
 
Consider adding a measure of height to 
allow for protection of tall trees with 
lesser DBH. 

Revise the definition of ‘to injure’ 

and ‘injury’ 

Remove the term ‘damage’ in the 
definition for injury (it is too vague) 
and replace it with more specific 
language explaining what constitutes 
injury, particularly with reference to 
the critical root zone and canopy and 
survival of the tree. 
 

Revise rules for impacted trees 

on neighbouring properties, to 
reflect and reinforce Provincial 

protections 

The current by-law refers only to the 
trunk of protected trees straddling the 
boundary of one or more properties on 
boundaries, leaving critical root zones 
and canopy effectively unprotected. 
 
Revise this reference to include the 
critical root zone, and bring it into 
alignment with Provincial protections 
for boundary trees under the Provincial 
Forestry Act, Boundary Trees, Section 
10(1), (2) and (3).  
 

Change reasons for approval of a 
distinctive tree permit to be more 

transparent, precise and 
verifiable 

Reason (a) “it is necessary to remove a 
dangerous, dead, diseased or severely 
injured distinctive tree or branches for 
safety reasons”.  Recommendation: 
remove the term “dangerous”. Trees 
are not inherently dangerous unless 
they are dead, diseased or severely 
injured. 
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Reason (b) “the distinctive tree is 
causing or is likely to cause structural 
damage to load-bearing structures or 
roof structures” Recommendation: 
provide or reference the standards of 
evidence needed to support claims of 
structural damage. Risk to foundations 
are largely an urban myth.  
 
Reason c) “the injury or destruction of 
the distinctive tree is required in order 
to remediate contaminated soil”. 
Recommendation: Reference standards 
used by evaluators. 
 
Reason (d) “the distinctive tree is 
specifically identified on plans approved 
by the Ontario Municipal Board, Council 
or a final and binding decision of the 
Committee of Adjustment”. 
Recommendation: delete or revise to 
reinforce the obligation of the CoA to 
ensure that the tree permitting process 
has been completed before the 
application comes to the CoA, not after.  
 
Reason (e) “the applicant has 
undertaken to implement satisfactory 
landscaping, replanting or tree 
preservation” Recommendation: 
agreeing to landscaping and replanting 
cannot be a sufficient reason for 
removing a distinctive tree. Modify to 
refer only to agreeing to preservation 
following injury. 
 
Reason (f) “the injury or destruction is 
necessary to install, provide or maintain 
utilities, water or sanitary wastewater 
infrastructure required for the 
construction or use of a building or 
structure for which a building permit 
has been issued” Recommendation: 
delete reference to building permit 
issued because reasons for approval 
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should not refer to another permitting 
process. Furthermore, procedures must 
be in place to require a tree permit 
BEFORE other approvals. Insert new 
language in the by-law to require 
contractors to consider alternatives to 
trenching when installing 
infrastructure, such as a horizontal 
bore hole.] 
 
Reason (g) “there is no reasonable 
alternative to the injury or destruction” 
Recommendation: Delete. This 
statement is meaningless, and an 
invitation for abuse. 
 
Reason (h) “other circumstances 
deemed appropriate by the General 
Manager exist”. Recommendation: this 
catch-all reason lacks transparency. At 
the very least, the General Manager 
should explain in writing why other 
permitted reasons are insufficient. 
 

Incorporate a Heritage Tree 
definition in the by-law 

Heritage trees, including groves, form 
part of by-law provisions across 
Canada. The Trees Ontario provides a 
ready-made heritage tree definition 
and designation process used by the 
City of Toronto, and would be the most 
cost-effective way to proceed.  
 

Make tree replacement on the 
property a default condition on 

distinctive tree permits, unless 
there are reasons for exemption 

Planting replacement trees on the same 
property should be a default condition 
of a permit, unless otherwise indicated 
by the General Manager (rather than 
treating replanting as one possible 
condition). 
 

Empower Forestry’s own by-law 

officers to issue stop work orders, 
and provide mechanisms for 

stop-work orders to be issued 

after hours, on weekends and on 
statutory holidays 

Currently, only the General Manager 
can issue a stop work order. This leaves 
too much scope for delay in efforts to 
stop injury or removal when permit 
conditions are not being met. 
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A mechanism needs to be in place to 
allow for stop-work orders after 
normal working hours and on 
weekends and holidays, to avoid a loop 
hole.  
 

Revise penalties  Increase the minimum fine for 
conviction of injury or removal of a 
distinctive tree without a permit from 
$500 to $10,000. (Note: true 
replacement cost for a +50 cm DBH tree 
is much more) 
 
Establish set fines for violations, using a 
sliding scale based on tree size. 
 

Revise permit fees Applications for a permit to remove a 
tree for safety reasons because it is 
dead could be EXEMPT from a permit 
fee. 
 
Permits for ALL other reasons should 
require a fee reflecting the true cost of 
tree replacement, based on tree size. 
The permit fee structure could be based 
on City-wide compensation guidelines.  
 

Create a revenue stream for 
Forestry Services from both 

permits and penalties 

Revenue associated with permit fees 
and penalties for violations should be 
directed towards Forestry’s tree 
planting account. This will enhance 
enforcement and replanting. 
 

Adjust related procedures and 

linkages with other by-laws and 
programs 

The By-law review should also lead to 
revisions in procedures and linkages 
with the Building Permitting process.  
 
The By-law review should also lead to 
revisions to the Infill Tree Conservation 
Program Guidelines.  
 

Create new section on 

performance measurement  

Add a new section to the bylaw on 
performance measurement. 
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The bylaw’s value will be realized only 
if the City of Ottawa implements a 
performance measurement system that 
compiles data on activities, analyzes 
the data, and reports on efforts to 
conserve trees that are on private and 
City property. Therefore, the General 
Manager is tasked with 
a) Putting in place a set of indicators that 

track what is being done to implement 
the by-law, and its effectiveness. Those 
indicators, at a minimum, should 
include: number of permits applied for 
each year; number of trees on the same 
property included under each permit; 
number of distinctive tree permits 
issued each year; number of distinctive 
tree permits denied each year; number 
of distinctive trees destroyed via the 
permitting process each year; number 
of infractions related to the by-law 
prosecuted in provincial court each 
year; average and range of penalties 
imposed due to violations. 

b) Collecting, analyzing and reporting to 
Environment Committee on the 
indicators outlined in (a), by June 1 of 
each fiscal year 

c) Ensuring that the Auditor-General of 
the City of Ottawa conduct audits on 
implementation of this by-law every 
five (5) years, including audits on the 
reporting functions outlined in (a) and 
(b). 

 


